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Abstract: While nuclear weapons were conceived to end a war, in the aftermath of their operational use at
Hiroshima and Nagasaki, they became the central (and controversial) means to prevent a war. Nuclear
deterrence formed the foundation of U.S. Cold War doctrine and the basis of an extended security guar-
antee to our allies. But the Cold War ended one-quarter century ago, and questions about the efficacy of
deterrence, the need for nuclear weapons, and the ethics surrounding them have resurfaced as some call for
further major reductions in inventory or the complete elimination of the U.S. nuclear arsenal. Discussed
from the perspective of a military practitioner, this essay highlights the continuing need for U.S. nuclear
weapons in a global security environment that is highly complex and uncertain, and describes the means
by which the credibility of the nuclear portion of the strategic deterrent is being preserved even as the role
and prominence of these weapons have been reduced.
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Among the many responsibilities I had as the
Commander of United States Strategic Command
(USSTRATCOM ), none was greater than my respon-
sibility to plan, operate, and, if ordered by the presi-
dent, employ the nation’slong-range nuclear forces
in combat. Beginning with General George C. Ken-
neyin 1946, alongline of senior officers has held that
responsibility in what is arguably one of the most
consequential military posts in the world. While
USSTRATCOM’s responsibilities have grown since
1992 —when it assumed the combatant command
and planning roles of its predecessors, Strategic Air
Command (SAC) and the Joint Strategic Target Plan-
ning Staff (JSTPS) — every commander since Kenney
has shared a common critical mission: to deter at-
tack (primarily nuclear attack) against the United
States and its allies and partners, and to use nucle-
ar weapons to defend the nation if deterrence fails.

But the twenty-first-century international securi-
ty environment is far different from the bipolar Cold
War contest that originally defined this mission. The
massive conventional threat posed by the Soviet
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Union and Warsaw Pact disappeared al-
most twenty-five years ago. While it is still
possible (and still must be deterred), the
likelihood of a large-scale surprise nucle-
ar attack has declined. The traditional re-
gional battlefield is becoming a global bat-
tlespace as adversaries acquire technolo-
gies and exploit the interconnected nature
of our world to quickly transit political, geo-
graphic, and physical boundaries. Attacks
by violent extremists and the possibility of
nuclear terrorism are immediate security
concerns; cyber weapons and drones pre-
sent new challenges; and traditional weap-
ons like ballistic missiles and advanced con-
ventional capabilities are more available,
affordable, and lethal. USSTRATCOM and
its sister Combatant Commands (CCMDs)
may be called on to face diverse contingen-
cies that unfold suddenly and range from
small arms in the hands of violent extrem-
ists to nuclear weapons in the hands of
hostile state leaders.

This new reality hasled antinuclear activ-
istsaswell as some prominent national secu-
rity figures to pose serious questions about
the enduring role of our nuclear arsenal.
Despite support from the White House and
Congress to sustain the traditional U.S. nu-
clear triad — comprising long-range nucle-
ar bombers, submarine-launched ballis-
tic missiles (SLBMs), and intercontinental
ballistic missiles (ICBMs) — some continue
to challenge the efficacy of nuclear deter-
rence and the need to recapitalize the ag-
ing forces and infrastructure. Others pro-
pose large force reductions or call for its
complete elimination. Several highly pub-
licized lapses in morale and discipline in the
nuclear forces have caused some to ques-
tion whether the United States is capable
of sustaining the safe, secure, and effec-
tive nuclear deterrent called for in nation-
al policy. Humanitarian issues and secu-
rity concerns have also resurfaced. While
the technologies certainly are not new, the
confluence of the new global security en-
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vironment, the need to reinvest in nucle-
ar weapons and delivery systems, and de-
clining budgets have caused many of the
familiar policy and ethical dilemmas that
have surrounded nuclear weapons since
their conception to reappear.

As a senior nuclear commander, I wel-
comed this renewed interest in the world’s
most destructive weapons. Throughout
my career I was exposed to and partici-
pated in many of the debates surrounding
nuclear weapons, and I agreed that the di-
versity of opinion they generated both in-
side and outside the government helped
to strengthen our policies, doctrine, and
force structure.! Along with many others,
I'was concerned when the intellectual em-
phasis on nuclear weapons and deterrence
declined as the Cold War faded.

But such interest can be counterproduc-
tive if the resulting debates paralyze our
thinking or actions. I believed, as did for-
mer SAC Commander General Russell E.
Dougherty, that nuclear debates are useful
for our background thinking, but should
not be passed along to operational com-
manders as unresolved dilemmas or co-
nundrums; they need to be resolved by
policy-makers who offer practicable guid-
ance.” Those responsible for investment
decisions in government and Congress
need similar resolution. Clarity and com-
mitment are as important now as at any
time during the Cold War.

Preventing the spread and use of nucle-
ar weapons remains the top U.S. national
security objective and a credible nuclear
deterrent remains the foundation of our
strategy to achieve it. Deterrence is still
based on our ability to convince an adver-
sary that the United States has both the ca-
pability (forces, plans, command, and con-
trol) and national resolve (policy, declara-
tory statements, visible demonstrations)
to respond effectively to any contingency.
Unresolved dilemmas, especially those
involving the enduring role of nuclear
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weapons or the basic ethical legitimacy
for them, can erode the credibility of our
deterrent in the minds of our adversaries,
cause our allies to question the validity of
U.S. security guarantees to them, and ul-
timately influence the perceptions of our
own military members regarding the im-
portance and necessity of their mission.
Such issues can make the very thing we are
trying to prevent more likely.

While much has changed since the end
of the Cold War, nuclear weapons contin-
ue to meet a critical need in U.S. security
strategy and the strategies of our allies and
partners.3 Although it is far too simplis-
tic to say that nuclear weapons alone have
prevented major war, the evidence is com-
pelling that they fundamentally changed
the notion of warfare between major na-
tions in August of 1945 and that their deter-
rent effects have constrained the scope and
scale of conflict ever since. Before a crisis,
nuclear weapons establish limits and con-
straints in international behavior. During a
crisis, nuclear weapons force an adversary
to consider the potential consequences and
costs of his actions before he takes them.
During a conflict, the possibility of a nu-
clear response discourages an enemy from
attempting to use the threat of nuclear es-
calation as a means to reverse failed con-
ventional aggression.4 No other weapons
create the same deterrent effect.

We cannot predict with certainty whata
future crisis or conflict will look like, but a
nuclear attack of any size still presents the
gravest security risk to the American peo-
ple and our allies. Deterring such an attack
and extending to our allies and partners
the deterrence guarantee was my number-
one priority at USSTRATCOM. However,
while the underlying concepts were fa-
miliar from the Cold War — deny benefits
and/or impose costs by holding at risk that
which an adversary values the most —we
recognized that yesterday’s “one size fits

all” approach to deterrence would likely
not be sufficient against today’s diverse
adversaries, who have unique objectives,
motivations, and capabilities. Deterrence
credibility demanded a new approach.

As aresult, USSTRATCOM planners be-
gan working with the Office of the Secre-
tary of Defense (0SD), Joint Chiefs of Staff
(Jcs), and the intelligence community
(1C) to tailor our strategies, plans, and ca-
pabilities to individual actors and new cir-
cumstances. To do this, we needed a deep-
erunderstanding of the values, intentions,
and decision-making processes of our ad-
versaries and potential adversaries; a ma-
jor challenge for an 1C already stretched to
meet the full-time demands of countering
violent extremists. Further, we needed to
reach out both to the regional cCMDs and
to our allies to ensure we understood and
accounted for their unique needs, capa-
bilities, and concerns. Global and region-
al plans and activities had to become bet-
ter synchronized.

We also increased our emphasis on the
deterrence value of nonnuclear capabili-
ties. For some years, the United States has
recognized that nuclear weapons may not
be the most effective (or credible) deter-
rent tool in many crisis or conflict scenar-
ios, or against adversaries like violent ex-
tremists. Therefore, beginning in 2002,
USSTRATCOM’s responsibilities and ca-
pabilities grew significantly to bring the
combined power of conventional strike,
nonkinetic (cyber) operations, missile de-
fenses, and nuclear weapons to a broad-
er strategic deterrence approach. In par-
ticular, while not practical as a large-scale
replacement, the combat performance of
conventional U.S. forces over the last two
decades showed that precision strike capa-
bilities could provide viable options in cer-
tain scenarios and against certain targets
where nuclear weapons were once seen as
thebest (in some cases the only) choice for
the president.
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At the same time, we had to consider a
far smaller nuclear force and supporting
stockpile in our deterrence planning than
our predecessors did during the Cold War.
Today’s deployed strategic nuclear force
is only about one-tenth the size and has a
daily posture thatis far less aggressive than
the force I entered and helped lead earlier
in my career.® Theater nuclear forces have
been similarly reduced and entire classes
of intermediate-range nuclear delivery
systems have been eliminated. Except for
a small number of weapons deployed in
support of the NATO alliance in Europe, no
U.S.-theater nuclear weapons are deployed
outside the continental United States to-
day. Moreover, the nation no longer builds
new nuclear warheads or conducts nucle-
ar explosives tests.°

Taken together, the diminished glob-
al conventional threat, U.S. and Russian
force reductions, and the emergence of vi-
able alternatives have allowed the United
States to reduce the role of nuclear weap-
onsin countering nonnuclear threats, and
tonarrow the conditions under which they
might be used in defense of vital nation-
al interests.” Nuclear weapons no longer
have singular prominence in U.S. defense
planning. But other nuclear-armed nations
have these weapons to meet their own se-
curity needs. As we used to say when I was
ayoung staff officer: when it comes to de-
terrence, the other guy gets a vote.

Nuclear weapons continue to serve a cen-
tral purpose in the security strategies of our
most significant potential adversaries. At
the very time the United States has stated
anultimate policy goal of a “world without
nuclear weapons,” other states are empha-
sizing their weapons or threatening to ac-
quire them.® Adversaries have watched the
United States project conventional military
power with relative impunity for over twen-
ty years and are pursuing “integrated stra-
tegic deterrence” strategies to reduce the

145 (4) Fall 2016

likelihood of our intervention in regional
affairs.? The ability to threaten critical tar-
gets in the United States and allied home-
lands with conventional, cyber, and grad-
uated nuclear attacks is a key component
of these strategies. When acting in concert
with other counterintervention capabili-
ties designed to negate our key operational
advantages (including the ability to attack
our space-based intelligence, surveillance,
reconnaissance, and communications sys-
tems) and deny access to our forcesin a geo-
graphic region, these adversaries seem to
believe that the threat of homeland attack
will constrain our freedom of action, intimi-
date ourallies and partners, and enable their
own more-assertive foreign policies and ag-
gressive behaviors. Nuclear weapons under-
write their approach.™®

The threats of such integrated strategic-
level attacks are real and consistent with the
activities I saw during my time as USSTRAT-
COM'’s commander and still see reported
today. Russia is modernizing its nuclear
forces and has reportedly tested a ground-
launched cruise missile outside the limits
of the Intermediate-Range Nuclear Forc-
es Treaty. Senior Russian leaders have used
their large-theater nuclear force to public-
ly threaten their regional neighbors and
our NATO allies. China is publicly less ag-
gressive with its nuclear weapons, but has
made it clear with its ambitious moderniza-
tion program, survivability improvements,
and deployment of SLBM-equipped subma-
rines that it will continue to field a potent
nuclear force that can threaten the United
States and its regional allies. Both countries
have upgraded their significant long-range
conventional strike and defensive capabil-
ities and exercise them routinely and ag-
gressively; both are active in cyberspace;
both are deploying the means to threat-
en our national security-related space ca-
pabilities; both are improving their coun-
terintervention capabilities; and both can
quickly cause massive casualties and dam-
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age in the United States and allied home-
lands with nuclear weapons. These devel-
opments present significant operational
challenges to U.S. forces and, by extension,
our ability to deter conflict in the first place
(always the preferred outcome).

Others view nuclear weapons with slight-
ly different purposes in mind. Beyond Rus-
sia and China, North Korea routinely at-
tempts to intimidate its regional neigh-
bors and threatens U.S. territory and U.S.
forward-based forces in the Pacific with the
possibility of nuclear attack. North Korean
leaders are working to deploy their weapons
onICBMsin order to threaten the continen-
tal United States directly. India and Pakistan
feature the threat of nuclear war in their dis-
putes, and the potential for additional pro-
liferation to other countries remains an on-
going concern. Our allies continue to rely
on nuclear weapons and the U.S. extend-
ed deterrent for their security needs as well.

The prominence and role of U.S. nucle-
ar weapons in our national security strat-
egy have rightfully changed since the end
of the Cold War. Arms reductions and oth-
erinitiatives have helped reduce the threat
to the American people and enhance sta-
bility with Russia. Nevertheless, despite a
period of reduced attention, nuclear weap-
ons are not gone and it appears they will
not be eliminated from world affairs any
time soon. From a U.S. perspective, nu-
clear weapons remain the ultimate means
to deter attack, assure allies of our secu-
rity guarantees, and defeat aggression if
deterrence fails. Ensuring the continued
credibility of our nuclear deterrent in to-
day’s world requires us to adjust our deter-
rence concepts and tools and how we apply
them. Deterrence credibility also requires
us to periodically reaffirm the moral legit-
imacy for the use of these weapons if de-
terrence fails.

Nuclear weapons have always presented
policy-makers with a paradox. On the one

hand, they are the most destructive weap-
ons ever devised by man and their use must
be prevented; on the other hand, nuclear
weapons are the most effective deterrent
to such use. As Michael Walzer has put it:
“Nuclear weapons...are the first of man-
kind’s technological innovations that are
simply not encompassable within the fa-
miliar moral world.”"*

While U.S. policy regarding the target-
ing and employment of nuclear weapons
evolved across the decades of the nuclear
age, the chain of command from the pres-
ident on down has been consistent in its
conviction that using nuclear weapons to
defend vital U.S. interests would be both
moral and legal provided such use is com-
patible with fundamental U.S. principles
and values and compliant with the law."*
As amilitary commander, I believed such
clarity and consistency were absolutely
essential in these foundational aspects of
U.S. nuclear policy and in the public state-
ments that conveyed it. Lack of these can
reduce the credibility of our deterrent at
home and abroad.

Adversaries, allies, civilian leaders, Con-
gress, and the public at large all must be
confident that U.S. military operations
(especially those involving nuclear weap-
ons) conform to high moral and legal stan-
dards. The implications of not doing so are
clear: either the risk of deterrence failing
increases because adversaries perceive a
lack of U.S. national resolve to use nucle-
ar weapons in any case; or public and po-
litical support for maintaining the nucle-
ar deterrent fades due to the perceived in-
compatibility of nuclear weapons with
America’s foundational precepts. Absent
a solid moral and legal foundation, some
of America’s allies and partners could ei-
ther refuse to participate in certain mili-
tary campaigns or restrict severely the con-
ditions under which they do so.

Lack of such clarity and consistency can
also have a negative impact on the perfor-
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mance of our military. Nuclear duty plac-
es extraordinary demands on our service
members. Beyond constant pressure to
adhere to the highest standards of perfor-
mance and discipline, nuclear duty adds
the unique psychological burden of the
enormity of the possible consequences of
the actions these warriors may be ordered
to take, should deterrence fail. Military
members need clear national policy and
intent regarding the morality and legali-
ty of the weapons of war the nation pro-
vides to them. Lack of moral and legal clar-
ity at the tip of the spear can, at best, create
confusion and, at worst, cause hesitation
orinaction at critical moments. As a com-
mander, I knew that those under my com-
mand who may be ordered to use nuclear
weapons in a conflict had to be confident
both in the morality and legality of those
actions and in the character, commitment,
and support of the chain of command over
them. Such commitment and support is
not an abstract matter: some of the per-
formance and disciplinary problems with-
in the nuclear forces have been attributed
to a perceived lack of support and commit-
ment from the top.

Commanders play a key role in affirming
moral and legal legitimacy. Unlike draft-
ees, military members in today’s all-volun-
teer force presumably address and resolve
any personal morality concerns regard-
ing warfare and military service prior to
joining the ranks. The moral perspectives
of these volunteers are shaped by many
sources and factors outside the military,
and military training and professional ed-
ucation add to that foundation after they
join. Those assigned to duties involving
the employment of nuclear weapons are
given an additional opportunity to ponder
the implications of their use during initial
orientation and again as their command-
ers evaluate their security, medical, and
psychological readiness and certify them
for those duties. Each individual either re-
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solves any lingering morality concerns or
is obligated to come forward with them
before progressing.

The legality of employing nuclear weap-
onsisaddressed differently. Military mem-
bers are bound by the Uniform Code of Mil-
itary Justice (UCMJ) to follow orders pro-
vided they are legal and have come from
competent authority.’3 They are equally
bound to question (and ultimately refuse)
illegal orders or orders that do not come
from competent authority.'# Further, they
are trained that they must apply the princi-
ples of law while executing those legal or-
ders. Ensuring that the military members
who would actually deliver nuclear weap-
ons can verify that nuclear control orders
are both legal and have come from compe-
tent authority is an important responsibil-
ity of commanders at all levels.

Only the president of the United States
can authorize the use of U.S. nuclear weap-
ons, and crew members constantly drill on
processes and procedures that allow them
to personally verify with certainty that nu-
clear control orders have come from the
president. However, establishing their
confidence that such orders would be le-
gal must be done in advance. In the con-
fines of a submarine or a missile launch
control center, it is almost impossible to
personally apply the principles of neces-
sity, distinction, and proportionality to
nuclear control orders. In many (perhaps
most) cases, nuclear crews will not know
the specifics of the target they are being
ordered to strike. With some exceptions
in the nuclear bomber force, most nucle-
ar crews would be unable to either see the
target or interact with someone who can
(such as a forward air controller in conven-
tional scenarios). Training and personal
assurance from every level of the chain of
command are the means we use to create
trust and confidence in these crew mem-
bers that legal issues have been addressed
and resolved in advance on their behalf by

Downloaded from http://www.mitpressjournals.org/doi/pdf/10.1162/DAED_a_00411 by guest on 29 March 2024

C. Robert

Kehler

55



Nuclear
Weapons &
Nuclear Use

56

policy-makers, commanders, and planners
and that the highest legal standards have
been enforced, from target selection to an
employment command by the president.

I experienced these issues first-hand
when I began my Air Force service as a
twenty-three-year-old missile launch con-
trol officer. In the forty-plus years that have
passed since, I have often been asked if I
could have launched nuclear-armed mis-
siles at another country knowing the po-
tential consequences of such an act. My re-
sponse is always the same. WhileI fervently
hoped it would never happen (and believed
it would not so long as we remained ready
to perform our mission), I could and would
have carried out my responsibilities if so
ordered by the president. Like thousands
before and since, I was mindful of the ex-
traordinary responsibility entrusted to us
by the American people and our civilian
and military leaders. I had contemplat-
ed the consequences of nuclear use and
was highly confident that orders to con-
duct nuclear operations would have been
based on sound moral and legal principles,
issued by competent authority, and neces-
sary in defense of the nation and our allies.
The credibility of our deterrent depended
then and still depends on such confidence.

Ultimately, itisin the nuclear commands
(primarily USSTRATCOM) that the weap-
ons, delivery systems, plans, and people
come together to form the war-fighting in-
strument that figures into the deterrence
equation.’ For deterrence to be credible,
forces must be capable and ready; plans
must provide the president with a flexible
range of nonnuclear and nuclear options
that are tailored to a variety of potential
adversaries and scenarios ; processes must
be in place to quickly adapt to unforeseen
circumstances; and moral and legal stan-
dards must be understood and enforced.
With the verbal agreement of 0SD and
the chairman of the Joint Chiefs of Staff

(€JCs), USSTRATCOM in 2012 began pre-
liminary work on the most comprehen-
sive revision of nuclear contingency plans
since the command’s inception in 1992.
While the plans had been maintained and
essential targeting details updated over the
succeeding two decades, nuclear planning
had remained mostly static as the military
first adjusted to the post—Cold War/Des-
ert Storm period and then focused almost
exclusively on extended conventional war-
time operations in the Middle East follow-
ing 9/11.

By no means had Strategic Command
remained static over that period. My pre-
decessors had been fully engaged incor-
porating USSTRATCOM’s new missions,
changing its organizational structure, re-
sponding to contingencies, and imple-
menting a number of conceptual chang-
es to our deterrence concepts and plans.
However, the nuclear plans in effectin 2011
were still largely based on guiding prin-
ciples formed in the late 1980s and early
1990s. Despite significant changes in the
global security situation, the Cold War still
echoed in our nuclear contingency plans. I
believe my predecessors would agree with
this assessment.

The opportunity to revise our nuclear
contingency plans accelerated when Pres-
ident Obama issued new nuclear weapon
employment guidance in 2013. While the
specifics are highly classified, the docu-
ment provided direction to us on subjects
from contingency planning and force pos-
ture to force levels and stockpile consider-
ations. Asreported publicly, the new guid-
ance emphasized the need to maintain a
credible nuclear deterrent with “signifi-
cant counterforce capabilities.”® It also
contained explicit direction to ensure
that nuclear contingency plans are “con-
sistent with the fundamental principles
of the Laws of Armed Conflict [LOAC].”"7

Implementing the new presidential
guidance provided us with the opportuni-
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ty to adopt more comprehensive and tai-
lored deterrence concepts, expand non-
nuclear strike alternatives, and add sig-
nificant flexibility into our contingency
plans. Of equal importance, our planners
used this opportunity to work more close-
ly with the regional CCMDs to ensure glob-
al plans were synchronized with regional
objectives and plans. Our intent in this ap-
proach was to provide the president with
a complementary set of activities and op-
tions (strategic and regional, nonnuclear
through nuclear) that would function to-
gether to enhance deterrence as a seamless
U.S. approach to crisis or conflict. This was
not done to make the use of nuclear weap-
ons more feasible or likely; rather, these
steps were taken to make such use even
less likely by strengthening the credibility
of the full range of nonnuclear and nuclear
approaches against today’s wider threats.
One of the most important changes in
the new planning effort was a shift to objec-
tive-based planning. As a matter of course,
U.S. military commanders expect and re-
spond to objectives, guidance, and orders
from the civilian chain of command (es-
pecially where nuclear weapons are con-
cerned). But from my perspective as a
planner through combatant commander,
despite being motivated by a valid desire
to place civilian leadership more firmly in
the nuclear-planning and -targeting pro-
cess, the addition over time of hundreds of
pages of highly detailed planning guidance
from the secretary of defense (SECDEF) and
cJcs eventually proved problematic.
Every president since Harry Truman
has issued (or endorsed) guidance deal-
ing with nuclear weapons and their use.
Beginning in 1974, the earlier presiden-
tial documents that described basic Cold
War national security policy gave way to
presidential guidance documents that spe-
cifically addressed nuclear weapons em-
ployment; an approach that continues to-
day. Since 1974, SECDEF has also issued an
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annual nuclear weapons employment pol-
icy (NUWEP) or equivalent document. To-
gether, these documents form the civil-
ian-approved guidance for nuclear con-
tingency planning. In addition to this
guidance from the president and SECDEF,
the cjcs provides a further layer with ad-
ditional planning details.

While much of the nuclear planning
guidance remained consistent over the
years, the trend from 1974 to the end of the
Cold War was to increase both the volume
of SECDEF and CJCS guidance and the de-
tails contained in them. Such items as ob-
jectives, target categories, general charac-
teristics and constraints of employment
plans, specific attack options, and dam-
age requirements were all prescribed.'®
My first task as a nuclear staff officerin the
early 1990s was to cut one hundred pages
from the cjcs guidance document (a con-
troversial chore).

For sure, civilian policy-makers sought
the nuclear commanders’ military advice
as these and other nuclear policy and guid-
ance documents were developed; but un-
like conventional operations in which a
commander takes national guidance and
applies the “art of war” to craft a plan and
present it to the civilian chain for review
and approval, the essence of the nuclear
employment plan was contained in ex-
ternal guidance issued to him. Essential-
ly, the guidance was the plan and JSTPS/
USSTRATCOM became a targeting facto-
ry in which contingency planning was, for
all practical purposes, target planning. In
my view, this issue did not cause but rath-
er unintentionally contributed to a num-
ber of problems, including spiraling weap-
on requirements during the Cold War and
acontinuation of “Cold War thinking” be-
yond it (especially as attention was divert-
ed to conventional combat operations).

In 2012, we began to apply a more tra-
ditional approach to nuclear contingency
planning; essentially to do what was envi-
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sioned when USSTRATCOM was formed
and the nuclear Single Integrated Opera-
tional Plan (S10P) became a “numbered”
operational plan. In today’s approach
(which parallels the same interactive plan-
ning process military and civilian leaders
have become accustomed to during con-
ventional operations) the president states
the broad objectives he wants the military
to achieve if deterrence fails; SECDEF and
¢Jcs add necessary amplifying and clarify-
ing guidance; and USSTRATCOM translates
words into actions. The deliberate process
we subsequently follow to preplan nuclear
weapons in various scenarios involves lay-
ers of mission analysis, intelligence assess-
ment, course of action and option develop-
ment, and modeling, resulting in arange of
options that are intended to meet the most
likely scenarios and that can be selected by
the president and ordered for use if needed.
Crisis planning follows a similar (although
much faster) process; but the output is an
option (or options) specifically matched
to the demands of an emerging situation.
Importantly, this approach resulted in more
comprehensive civilian review and over-
sight of the contingency plans than I had
seen in many years.

These planning processes required a great
deal of my personal involvement and drove
my direct participation in all phases of the
effort from guidance development to target
selection. In particular, the traditional plan-
ning process highlighted my responsibility
toimplementand enforce in these activities
the president’s direction to ensure our plans
comply with the body of international law
generally described as LOAC.' Ultimately,
this comes down to the selection of targets
and the construction of options.

Despite what is still commonly heard in
public discourse, the United States long ago
rejected the intentional targeting of cities
and civilian populations with nuclear weap-
ons. Volumes have been written about the

evolution of U.S. nuclear employment poli-
cy and targeting away from World War I1-
like strategic bombardment concepts and
toward counterforce and military-related
targeting as nuclear parity, technological
advances, better intelligence, and arms con-
trol and reductions changed the dynamics
of the Cold War contest. The desire to pro-
vide the president with more flexibility and
improve thelikelihood of controlling esca-
lation if deterrence failed also drove addi-
tional changeslike limited options and op-
tional withholds (such as the ability for the
president to selectively avoid certain targets
within an option).>°

It is clear that U.S. policy-makers were
mindful of ethical concerns as they sought
to strike a careful balance among the high
(perhaps unavoidable) potential for col-
lateral damage from nuclear weapons,
the principle of military necessity, and
the critical importance of nuclear deter-
rence to our national security and that of
our allies.** The desire to strike that bal-
ance certainly influenced the evolution of
U.S. nuclear policy. Whether implement-
ed as a means to control escalation or as
a means to limit civilian casualties and
collateral damage, inclusion of planning
methods like limited options and with-
holds helped to address jus in bello concerns
evenas U.S. policy moved planners toward
less reliance on nuclear weapons and more
restrictive guidelines for using them in ex-
treme circumstances.

The president establishes the funda-
mental basis of nuclear option develop-
ment and target selection : namely, the ob-
jectives he directs the military to achieve
with nuclear weapons if deterrence fails.
Today’s guidance to “apply the principles
of distinction and proportionality and seek
to minimize collateral damage to civilian
populations and civilian objects”** while
achieving those objectives is explicit and
its implementation is rigorous at every
step in the planning process:
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Option Development. Options are devel-
oped to achieve presidential objectives
while offering flexibility. It is during this
phase that the discussion of military ne-
cessity and proportionality begins as op-
tion size, scope, and weapon alternatives
are considered. Conventional weapons be-
gin to get considered here.

Target Selection. Perhaps nowhere do the
LOAC principles get more discussion than in
the target development and selection pro-
cess. USSTRATCOM planners follow basic
joint targeting principles established by
cJcs that prescribe the practical applica-
tion of the LOAC principles of necessity and
distinction to military targeting activities.

Weapon Application. Once targets are se-
lected, planners carefully match weapons
to those targets with collateral effect and
civilian casualty concerns in mind (which
is required by the LOAC principle of pro-
portionality). In addition to applying tac-
tics and techniques to minimize collater-
al effects, planners examine opportunities
to create the intended effect with conven-
tional weapons.

Other Effects. Planners also consider oth-
er nuclear weapon effects beyond blasts
(such asfire; electromagnetic pulse; radia-
tion) in their modeling and analysis. Much
progress has been made in understanding
these effects, their implications for collat-
eral damage, the potential impact on ca-
sualties, and how that understanding can
be used to enhance our compliance with
LOAC principles.

Legal Advice and Review. It should be no
surprise today that the Staff Judge Advo-
cate is heavily involved in nuclear plan-
ning and operations.?3 While there is no
question that military lawyers are far more
prominent advisors in command matters
than ever before, in my experience, such
deep involvement in nuclear planning
and operational matters is a fairly recent
phenomenon. I cannot say precisely when
their involvement in nuclear operations
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increased (some military lawyers attribute
it to the worldwide attention on legal as-
pects of potential nuclear weapon use in re-
sponse to the request from the United Na-
tions General Assembly to the International
Court of Justice for an advisory opinion on
the threat or use of nuclear weapons in the
mid-1990s),>4but I do know that during my
time as commander, I never held a formal
nuclear planning discussion without alaw-
yer present to advise on LOAC matters. As
with conventional targeting, lawyers were
an official part of the formal and informal
planning, targeting, and operational pro-
cesses and reviews to “ensure their consis-
tency with the law of war and Department
of Defense policy on the law of war.”5 Re-
gardless of the reasons, I welcomed their
participation and relied on their expertise
and advice as important members of the
planning and operations teams.

The contingency plans prepared by the
USSTRATCOM commander and staff go
through an extensive, hands-on review
and approval process that requires frequent
high-level interaction and iterative engage-
ment between military and civilian leaders.
Nuclear contingency plans are successively
reviewed and approved by the military and
civilian chain of command, and ultimate-
ly presented to the president by SECDEF.
Atevery step, the plans are reviewed to en-
sure they achieve national objectives, com-
ply with national policy, and meet the stan-
dards of the law. Assessing the expected/
potential direct and indirect casualties from
nuclear options is an essential part of this
civilian review of the revised plans and of
any options that might be provided to the
president. The president can be confident
that any nuclear options he or she may
consider in extreme circumstances when
national interests are at stake have been
prepared mindful of LOAC principles.

Nuclear weapons continue to play a re-
duced but vital role in the security of the
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United States and that of its allies and part-
ners some seventy years after they were used
to end World War I1. Although the challeng-
es of the twenty-first century are far dif-
ferent than those of the Cold War, nucle-
ar weapons will continue to cause leaders
to pause and consider the risks and conse-
quences of escalation before they act. While
nuclear weapons are but one element of

includes conventional, missile defense,
and nonkinetic alternatives, they remain
unique in every aspect. Ensuring adver-
saries, allies, the U.S. public, and the men
and women who may be called upon to use
them know that nuclear plans are careful-
ly shaped to today’s global security situa-
tion and that they meet the highest moral
andlegal standards contributes to the cred-

a U.S. deterrent strategy that today is be-
ing tailored to specific adversaries and

ibility of the deterrent — and helps ensure
they will never be used in combat again.
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